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DETAILED ACTION 
Claim Objections 

1 . Claim 36 is objected to because of tlie following informalities: On page 8 line 20 
states "wherein, when the power supply is within the power supply unit and a strap 

dangled from a neck of a user is attached to the strap attaching unit " Appropriate 

correction is required. In this limitation the word "when" seems out of place is 
considered a typo. For examining purposes examiner has considered this limitation as 
"wherein, wh e n the power supply is within the power supply unit and a strap dangled 
from a neck of a user is attached to the strap attaching unit " 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2-10, 15, 17-26, 31, 36 & 37 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tokyo Shibaura Electric Co et al (9-179594) {submitted as IDS} and 
Cartmell (60,36,068). 

4. As per claims 36 Tokyo Shibaura Electric Co disclosed a handheld {Due to its 
size it can fit in pocket therefore it is considered to be a handheld device, please see 
figure 2 on page 8 of the foreign reference} recording and/or reproducing device (Figure 
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1 , page 8 of the foreign reference and page. 8 ,paragrapli.9 of disclosure document 9- 
179594) , comprising: a liousing case liaving one side opposite an otiier end side 
(Drawing 2 shows the housing case of the handheld device); a manipulating unit 
(Drawing 2, element 14 of the foreign reference & Page. 13, Paragraph. 25 of disclosure 
document 9-179594) configured to be arranged on a plane perpendicular to a 
longitudinal direction of said housing case at the one end side {Examiner notes that this 
added limitation merely describes the "design choice" and has no impact on the 
functionality of the claimed invention}; a jack configured to be arranged at one end side 
((Tokyo Shibaura Electric Co, page 15, Paragraph. 34 of disclosure document 9-179594, 
lines 13-15), said jack having a opening arranged to receive a plug inserted from a 
direction of the one end side {Tokyo Shibaura Electric Co, page 15, Paragraph.34 of 
disclosure document 9-179594, lines 13-15, it is well known that a jack is supposed to 
have some kind of plug to be inserted in it (for example ear phone)}; a storage medium 
configured to store digital data (page. 10 , Paragrpah.14 of disclosure document 9- 
179594); a reproducing unit (page 16, paragraph. 37 of disclosure document 9-179594); 
a power supply unit configured to contain a power supply and to be arranged at the 
other end side of the housing case, wherein , when the power supply is within the power 
supply unit, a center of gravity of the device is substantially at the other end side in the 
longitudinal direction of the housing case, wherein the power supply is within the power 
supply unit (Page 1 5, paragraph.34 , lines 1 6 & 1 7 of disclosure document 9-1 79594) ; 
and a control unit configured to control said reproducing unit to reproduce the stored 
digital data in accordance with an input from said manipulating unit (Page16, 
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Paragraphs. 37 & 38 of disclosure document 9-179594), said liousing case containing 
said storage medium , said control unit, said reproducing unit (Page. 15, Paragraph. 34 
of disclosure document 9-1 79549 & figure 1 ), said Power supply unit, and said jack 
configured to output an audio signal generated by said reproducing unit ({Tokyo 
Shibaura Electric Co, page 15, Paragraph.34 of disclosure document 9-179594). 
However Tokyo Shibaura Electric Co did not explicitly disclose a strap attaching unit 
configured to be arranged at the one end side on a plane extending in the longitudinal 
direction of the housing casing, wherein the strap attaching unit is at a predetermined 
position spaced from the manipulating unit in a direction of the other end side and the 
predetermined position of the strap attaching unit is spaced from the center of gravity of 
the device in a direction of the one side end, so as to orient the manipulating unit in a 
predetermined direction when the device is supported at the strap attaching unit from a 
direction of the one end side and a strap dangled from a neck of a user is attached to 
the strap attaching unit from a direction of the one side so the device is dangled 
vertically from the neck of the user, the manipulating unit and the opening of the jack 
orient towards a vertical direction. 

In the same field of endeavor Cartmell disclosed a strap attaching unit configured to be 
arranged at the one end side on a plane extending in the longitudinal direction of the 
housing casing, wherein the strap attaching unit is at a predetermined position spaced 
from the manipulating unit in a direction of the other end side and the predetermined 
position of the strap attaching unit is spaced from the center of gravity of the device in a 
direction of the one side end, so as to orient the manipulating unit in a predetermined 
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direction , {I.E in downward direction due to the weight of the device with respect to its 
center of gravity and the nature of the gravity pull (See figure 2)} when the device is 
supported at the strap attaching unit from a direction of the one end side and a strap 
dangled from a neck of a user is attached to the strap attaching unit from a direction of 
the one side so the device is dangled vertically from the neck of the user, the 
manipulating unit and the opening of the jack orient towards a vertical direction {Figure 
2, element 34 (strap/lanyard) attached to element 40 (any device) , col.4, lines 4-10 and 
coL5, lines 1 1-27)}. 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated a strap attaching means as disclosed by Cartmell onto 
a portable recording and/or reproducing device disclosed by Tokyo Shibaura Electric Co 
in order to make the device more easier to carry by an individual resulting in improving 
the portability aspect of the device by a user. 



{Examiner notes that the limitation W.R.T location of power supply mer 



the location where power supply unit is located on the body of the handheld recording 
and/or reproducing device which is merely a design choice and it does not alter the 
functionality of the invention being claimed . Additionally in the recent amendment the 
limitation describes strap being dangled from the neck of a user that is attached to one 
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side of the device and the device being dangled vertically from the neck of the user. 
Please see figure 2 of the Cartmeli specifically elements 34 (strap) and element (40) the 
device dangling vertically from the neck of a user doe to a naturath 




n light of this limitation examiner additionally cites KSR which states: 
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Hie mtionale to support a concliision that the claim would have been ob\ious is that 
all the claimed elements were known in the prior art and one skilled in the art could have 
combined the elements as claimed by known metiiods with no cliange in tlieir respective 
functions, and the combination >ielded nothing more than predictable results to one of 

ordmary skil in tlie art. KSR, 550 U.S. at , 82 IJSPQZd at 1395; Sakraida v. AG 

Pro, Inc., 425 U.S. 273, 282, 189 USPQ 449, 453 (1976); Anderson 's-BIack Rock, 
Inc. V. Pavement Salvage Co., 396 U.S. 57, 62-63, 163 USPQ 673, 675 (1969); 
Great Atlantic & P. Tea Co. v. Supermarket Equipment Corp., 340 U.S. 147, 152. 
87 USPQ 303, 306 (1950). "[I]t can be important to identiij' a reason that would Imve 
prompted a person of ordinary skill in the relevant field to combine the elements in flie 

way the claimed new invention does." KSR, 550 U.S. at , 82 USPQ2d at 1396. If 

any of tliese findings cannot be made, then tlis rationale cannot be used to support a 
conclusion that the claim would have been obvious to one of ordinary skill in tiie art. 

Hence this limitation is anticipated by tiie prior arts}. 



5. As per claims 2, 17 and 20 Tokyo Shibaura Electric Co -- Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36, comprising: 
digital-to-analog converting means for producing an analog signal by digital-to-analog 
converting said digital data which has been subjected to the reproduction processing by 
said reproducing unit (Tokyo Shibaura Electric Co, page 15, Paragraph. 34 of disclosure 
document 9-179594 & figure 5 of the foreign reference) ; and said jack is provided on 
the one end side in said longitudinal direction of said case having a terminal for 
outputting said analog signal obtained from said digital-to-analog converting means to 
said connection plug inserted (Tokyo Shibaura Electric Co, page 15, Paragraph. 34 of 
disclosure document 9-179594, lines 13-15), and wherein said strap has a ring part 
{Figure 2, element 34 (strap/lanyard) attached to element 40 (any device) , col.4, lines 
4-1 0 and col. 5, lines 1 1 -27)} and a holding means for integrally holding a code 
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introduced from said connection plug and said ring part (Tol<yo Sliibaura Electric Co, 
(Page16, Paragraphs. 37 & 38 of disclosure document 9-179594). 

6. As per claims 3 & 21 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 2, wherein said jack 
is provided in said case so that said plug is projected from the other end side toward the 
one end side in said longitudinal direction (Tokyo Shibaura Electric Co, Page16, 
Paragraphs. 37 & 38 of disclosure document 9-179594). 

7. As per claims 4 & 22 Mills- Cartmell disclosed the handheld recording and/or 
reproducing device according to Claim 3, wherein said jack is provided so that the 
direction of inserting said connection plug is slant with respect to said longitudinal 
direction of said case (Tokyo Shibaura Electric Co, Page16, Paragraphs. 37 & 38 of 
disclosure document 9-179594). 

8. As per claim 5 Tokyo Shibaura Electric Co - Cartmell disclosed the handheld 
recording and/or reproducing device according to Claim 36 (Tokyo Shibaura Electric Co, 
Pagel 6, Paragraphs. 37 & 38 of disclosure document 9-1 79594), further comprising 
strap attaching means which is provided on said one end side in the longitudinal 
direction of said case for attaching a predetermined strap thereto {Figure 2, element 34 
(strap/lanyard) attached to element 40 (any device) , coL4, lines 4-10 and col. 5, lines 
11-27)}. 
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9. As per claim 6 Tol<yo Sliibaura Electric Co - Cartmell disclosed the recording 
and/or reproducing device according to Clam 5 (Tokyo Shibaura Electric Co, Page16, 
Paragraphs. 37 & 38 of disclosure document 9-179594), wherein said strap attaching 
means allows said dangling strap to be attached thereto {Figure 2, element 34 
(strap/lanyard) attached to element 40 (any device), coL4, lines 4-10 and coL5, lines 11- 
27)}. 



10. As per claims 7 & 23 Tokyo Shibaura Electric Co - Cartmell disclosed the 
portable recording and/or reproducing device according to Claim 36, further comprising: 
a circuit board which is contained in said case with loading an Integrated Circuit 
package (Tokyo Shibaura Electric Co, Page16, Paragraphs.37 & 38 of disclosure 
document 9-179594) which constitutes at least a part of said control means; and 
projecting parts for containing a part of said circuit board, which are formed so that a 
part of said case projects in accordance with the form of said circuit board (Tokyo 
Shibaura Electric Co, Pagell, Paragraphs. 18 of disclosure document 9-179594). 



11. As per claims 8 & 24 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 7, wherein said 
projecting parts are formed in said longitudinal direction of said case (Tokyo Shibaura 
Electric Co, Figure 1, page 8 of the foreign reference and page. 8 , paragraph. 9 of 
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12. As per claims 9 & 25 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36, further comprising 
a clip which is provided on said one end side in said longitudinal direction of said case 
to attach the case to a user's body, clothes, and belongings (Tokyo Shibaura Electric 
Co, Figure 1 , page 8 of the foreign reference) 

1 3. As per claims 1 0 & 26 Tokyo Shibaura Electric Co- Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36, further 
comprising: an interface for taking in said digital data which is transferred from outside; 
and recording means for recording said digital data taken in by said interface, to said 
recording medium (Tokyo Shibaura Electric Co, Figure 1, page 8 of the foreign 
reference and page.8, paragraph. 9 of disclosure document 9-179594). 

14. As per claims 15 & 31 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36, wherein said case 
is formed in a cylindrical form (Tokyo Shibaura Electric Co, Page. 15, Paragraph. 34 of 
disclosure document 9-179549 & figure 1). 

15. As per claim 18 Tokyo Shibaura Electric Co- Cartmell disclosed the handheld 
recording and/or reproducing device according to Claim 17, wherein said ring part 



Application/Control Number: 09/868,029 Page 1 1 

Art Unit: 2443 

comprises: band member; and sticl<ing means for sticl<ing one end on tlie bacl< plane of 
said band member to tlie otiier end on tlie front plane of the band member {Figure 2, 
element 34 (strap/lanyard) attached to element 40 (any device) , col.4, lines 4-10 and 
col. 5, lines 1 1-27)}. 
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16. As per claim 19 Tol<yo Sliibaura Electric Co- Cartmell disclosed the handheld 
recording and/or reproducing device according to Claim 18, wherein said sticking 
means is a sticking tape for detachably sticking said one end on said back plane of said 
band member to said the other end on said front plane of the band member {Figure 2, 
element 34 (strap/lanyard) attached to element 40 (any device) , coL4, lines 4-10 and 
coL5, lines 1 1-27)}. 

17. As per claim 37 Tokyo Shibaura Electric Co- Cartmell disclosed the handheld 
recording and/or reproducing device according to Claim 36, further comprising: a strap 
to be attached to said strap attaching unit {Figure 2, element 34 (strap/lanyard) attached 
to element 40 (any device) , col.4, lines 4-10 and col. 5, lines 1 1-27)}. 



Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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19. Claims 1 1 , 12, 13, 14, 27, 28, 29 & 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tokyo Shibaura Electric Co et al (9-179594) {submitted as 
IDS}, Cartmell (60,36,068) and Mills (U.S 6,353,870). 

20. As per claims 1 1 & 27 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 10. However neither 
Tokyo Shibaura Electric Co nor Cartmell explicitly disclose wherein said interface takes 
in said digital data which is transferred from said outside on Internet. In the same filed of 
endeavor Mills (U.S 6,353,870) disclosed wherein said interface takes in said digital 
data which is transferred from said outside on Internet (Mills, col.1 1 , lines 9-1 1 ). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated the functionality of transferring digital data from the 
internet as disclosed by Mills on the portable recording and/or reproducing device 
disclosed by Tokyo Shibaura Electric Co and Cartmell in order to make the device more 
versatile resulting in acquiring recording and playback data capability from additional 
venues. 

21 . As per claims 12 & 28 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 1 1 . However neither 
Tokyo Shibaura Electric Co nor Cartmell explicitly disclose wherein said interface is a 
connector based on the Universal Serial Bus standard. In the same filed of endeavor 



Application/Control Number: 09/868,029 Page 14 

Art Unit: 2443 

Mills disclosed wlierein said interface is a connector based on tlie Universal Serial Bus 
standard (Mills, col. 5, lines 59-67). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated USB connector as disclosed by Mills on the portable 
recording and/or reproducing device disclosed by Tokyo Shibaura Electric Co and 
Cartmell in order to make the device more versatile resulting in acquiring recording and 
playback data capability from additional venues. 

22. As per claims 13 & 29 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36. However neither 
Tokyo Shibaura Electric Co nor Cartmell explicitly disclose wherein said control means 
read out said digital data which has been compressed with the MPEG Audio Layer-3 
method, from said recording medium, in accordance with said reproduction instruction 
input with said manipulating means. In the same filed of endeavor Mills disclosed 
wherein said control means read out said digital data which has been compressed with 
the MPEG Audio Layer-3 method, from said recording medium, in accordance with said 
reproduction instruction input with said manipulating means (Mills, col. 7, lines 65-67 & 
col.8, lines 1-13). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated MPEG Audio Layer -3 {A.K.A MP3} capability as 
disclosed by Mills on the portable recording and/or reproducing device disclosed by 
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Tokyo Shibaura Electric Co and Cartmell in order to nnal<e tlie device more versatile 
resulting in recording and playback data capability in additional formats. 

23. As per claims 14 & 30 Tokyo Shibaura Electric Co - Cartmell disclosed the 
handheld recording and/or reproducing device according to Claim 36. However neither 
Tokyo Shibaura Electric Co nor Cartmell explicitly disclosed wherein said control means 
reads out said digital data which has been compressed by the Adaptive Transform 
Acoustic Coding-3 method, from said recording medium, in accordance with said 
reproduction instruction input with said manipulating means. In the same filed of 
endeavor Mills disclosed wherein said control means reads out said digital data which 
has been compressed by the Adaptive Transform Acoustic Coding-3 method, from said 
recording medium, in accordance with said reproduction instruction input with said 
manipulating means (Mills, col. 3, lines 10-25). 

It would have been obvious to one in the ordinary skill in the art at the time the invention 
was made to have incorporated data which being compressed by the Adaptive 
Transform Acoustic Coding-3 method as disclosed by Mills on the portable recording 
and/or reproducing device disclosed by Tokyo Shibaura Electric Co and Cartmell in 
order to make the device more versatile resulting in recording and playback data 
capability in additional formats. 
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Response to Arguments 

Applicant's arguments filed 8/11 /2010 have been fully considered but they are 
not persuasive. 

24. Applicant argued that prior art failed to disclose the newly added limitation with 
respect to the strap being dangled from the neck of a user that is attached to one side of 
the device and the device being dangled vertically from the neck of the user. 

As to applicant's argument examiner points applicant attention to figure 2 of the prior art 
Cartmell specifically elements 34 (strap) and element 40 the (device) dangling vertically 
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Conclusion 

25. In addition to tlie prior art made of record in tlie past prosecution liistory of tliis 
case, tlie following are the newly added prior arts made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

26. WyzyKowski (U.S. 5,548,227) disclosed personal carrier for partially consumed 
confections. 

27. Leary (U.S. 4,951 ,691 ) disclosed method of treating and curing smoking hobbits 
and the like in adults. 

28. Robertson (U.S. 5,230,649) disclosed Duck Call Apparatus. 

29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to ASGHAR BILGRAMI wliose teleplione number is 
(571)272-3907. Tlie examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tonia L.M. Dollinger can be reached on 571-272-4170. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ik. B./ 

Examiner, Art Unit 2443 



/Alina N Boutah/ 

Primary Examiner, Art Unit 2443 



